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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
• Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temi adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-12 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-12 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

&)□ The specification is objected to by the Examiner. 

10)S The drawjng(s) filed on 21 December 2004 is/are: a)K accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomi PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)n Some * c)^ None of: 

1 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachnient(s) 

1) K Notice of References Cited (PTO-892) 4) Q Inten^iew Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PT<>948) Paper No(syMail Date. . 

3) El Infonmation Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date 12-21-04 . 6) □ Other: . 
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IIL DETAILED ACTION 

Claims 1-12 are presented for examination. 
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Dramnss 

The Examiner contends that the drawings submitted on December 21, 2004 are 
acceptable. 

Claim Objection 

Claims 1 and 4 are objected to because of the claimed, "including:". Does AppUcant 
mean "comprising"? Further clarification is required. 

Claim Rejections - 35 USC S 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-3, 6, and 12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter which 

appUcant regards as the invention. Examiner is unclear as to what Applicant intended by "points 

being in inverse portion to the total number of contents". For purposes of examination. 

Examiner will interpret "points being in inverse portion to the total number of contents" as 

ranking. Further clarification is required. 

Claim Rejections - 35 USC 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter or any new and useful improvement thereof, may obtain a patent 
therefore, subject to the conditions and requirements of this title. 
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Claims 1-12 are rejected under 35 U.S.C. 101 because the claims are directed to a non- 
statutory subject matter, specifically, the claims are not directed towards the final result that is 
"useful, tangible and concrete. 

(See State Street, 149 F.3d at 1373-74 USPQ2d at 1601-02). 

According to the New GuideUnes of October 26, 2005, which states that "A claim limited 
to a machine or manufacture, which has a practical application, is statutory. In most cases a 
claim to a specific machine or manufacture will have a practical appHcation. See Alappat, 33 
F.3d at 1544, 31 USPQ2d at 1557). . . a specific machine to produce a useful, concrete, and 
tangible resuU and State Street, 149 F.3d at 1373-74 USPQ2d at 1601-02). 

( Interim Guidelines for Examination of Patent Applications for Patent Subject Matter Eligibility 
<http://rs6.net/tnJsp?t=nrtdmd7pbab.0.kbg76pbab.p9qiiibabJ440&p=http%3A%2F%2Fwww.^ 
pac%2Fdapp%2Fopla%2Fpreognotice%2Fguidelines 1 0 1 2005 1 026 .pdf> ) 

Examiner requests Applicant to include in Applicants claimed limitations (in all the 
claims) the following: 

What is the practical application? 
What is the result? 

What is final result that is concrete, useful and tangible? 

Because the "practical application, result, concrete, useful and tangible" limitations are 
not claimed in Applicant's claims. Examiner believes that the above listed claims are 
nonstatutory. 

Claim Rejections - 35 USC S 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



Application/Control Number: 10/518,992 Page 4 

Art Unit: 2165 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 1-12 are rejected under 35 U.S.C. 102(e) as being anticipated by Alexander 
Tuzhilin et al. (US Publication No. 20040103092 Al and Tuzhilin hereinafter). 

Regarding Claim 1, Tuzhilin teaches a program executed by a data processing apparatus, 
including: a first process for specifying other first favorites data[0043][0099] indicating same 
contents [0102][0125]as those indicated by predetermined first favorites data 
[0160][0162]among a plurality of fu-st favorites data respectively indicating contents favored by 
respective users defined by corresponding to the respective users; and a second process for 
generating second favorites data by using said predetermined first favorites data and said other 
first favorites data specified in said first process [0162] [0007] [0070]. 

Regarding Claim 2, Tuzhilin teaches based on the number of respective contents 
indicated by said other first favorites data specified in said first process, the contents are ranked, 
and said second favorites data is generated based on the ranking results [0191] [0044] [0160] 
[0187]. 

Regarding Claim 3, Tuzhilin teaches second process, for every said other first favorites 
data specified by said first process, points being in inverse proportion to the total number of 
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contents indicated by the first favorites data are respectively assigned to the contents indicated by 
the first favorites data, and contents indicated by said other first favorites data specified by said 
first process are ranked based on said assigned points, and said second favorites data is generated 
based on the ranking results [0191]. 

Regarding Claim 9, Tuzhilin teaches .... data by setting contents with much assigned 
points at high ranks [0106]. 

Regarding Claim 10, Tuzhilin teaches interface. . . [0103] communication network 
[0036][0038]. 

Regarding Claims 4-8 and 1 1-12, these claims are similar in scope to the rejected claims 
above and are therefore rejected as set forth above. 

Other Prior Art Made of Record 
The prior art made of record and not relied upon is considered pertinent to AppUcant's 
disclosure. U.S. patents and U.S. patent application pubUcations will not be supplied with Office 
actions. Examiners advises the Applicant that the cited U.S. patents and patent application 
publications are available for download via the Office's PAIR. As an altemate source, all U.S. 
patents and patent application publications are available on the USPTO web site 
(www.uspto. gov) , fi-om the Office of Public Records and firom commercial sources. For the use 
of the Office's PAIR system, Applicants may refer to the Electronic Business Center (EBC) at 
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http://www.uspto.gov/ebc/index.html or 1-866-217-9197. 



Conclusion 



Any inquiry concerning this communication or earlier commimications from the 
examiner should be directed to Diane D. Mizrahi whose telephone number is 571-272-4079. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Gaffin can be reached on (571) 272-4146. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 305-3900 for After Final commimications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 305-3900. 




Diane Mizrahi 

Primary Patent Examiner 

Technology Center 2100 



October 11,2006 



